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Office of General Counsel MUR#
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

^ My name is David Keating. My address is Club for Growth, 2001 L St. NW, Suite 600,
^ Washington DC 20036.

*T By this document Club for Growth is filing a complaint under 11 C.F.R 111.4.

JJ The only respondents we are naming in this complaint are the Schwarz for Congress
Q campaign, Republican Mainstreet Partnership, located at 325 7th Street, N.W., Suite 610
o> Washington, DC 20004 (202-393-4353) and the Republican Mainstreet Partnership PAC
rsi ("RMSP PAC"). Any other individuals, candidates, candiditfy ffliflmittees. corporations.

i mentioned in this coflmlBint or Ttift exhibits BIB not lesDOfidents in
we request th** ti^ C-ffnoiffT'yylTO HO^ treat them as such.

The Schwarz for Congress campaign repeatedly violated a number of federal election
laws and regulations and we request that the Commission immediately sanction the
Schwarz for Congress campaign by imposing penalties for their illegal acts.

Violation 01: Congressman Joe Schwarz or through his agents appears to have illegally
exercised control over a group that reported "Independent Expenditures," hi violation of
2 U.S.C. 431 and 2 U.S.C. 44la and 11 C.F.R. 109. In short, his campaign appears to
have illegally coordinated with at least one outside group.

According to a report filed with the Commission on July 28,2006 the Republican
Mainstreet Partnership PAC ("RMSP PAC") purported to run a $65,000 "Independent
Expenditure1* supporting Schwarz's election campaign. In all, numerous so-called
"Independent Expenditures" totaling $91,000 were reported by RMSP PAC. (Exhibit A).
However, a news account (see violation #7 below) indicates the violations might reach
$470,000.

On the "About Us" portion of the RMSP PAC website the only body listed on its website
as exercising control or direction of its activities is its "PAC Advisory Board" (see
httpi//wwwln}fl|nsti eetpac.com/about us.htm reproduced as Exhibit B). No paid staff
members or other type of board are listed.

Indeed, the RMSP PAC indicated in a "Miscellaneous Report to FEC" filed on December
7,2005 in response to a Commission request for additional information that it had no
staff. It would therefore appear then that the PAC Advisory Board must control the
PAC's activity or at a minimum provide substantial control or input in its decisions.



As noted by Exhibits, one of the members of the RMSPPAC Board at the time was
Congressman Schwarz.

Clearly a communication could not be independent if the beneficiary of the
communication, in this case the Schwarz campaign, exercised some control.

11 C.F.R. 109.21 (a) states that UA communication is coordinated with a candidate, an
authorized committee, a political party committee, or an agent of any of the foregoing
when the communication: (1) Is paid for by a person other tiian tfmt candidate, authorized
committee, political party committee, or agent of any of the foregoing; (2) Satisfies at

"* least one of the content standards hi paragraph (c) of this section; and (3) Satisfies at least
JP one of the conduct standards in paragraph (d) of this section."
r+.

hn
*j AccoKling to one TV ad run by the RMSPPAC (see Exhibit C, a storyboard prepared by
<M CMAG) and Form 24 filed by the RMSP PAC on July 28, the communication was paid
*? forby RMSP PAC. Therefore, test 1 is met
<5T

0> One of the content standards is "A public communication that expressly advocates the
rsi election or defeat of a clearly identified candidate for Federal office." This standard

under test 2 is clearly met as it expressly advocates the defeat of Congressman Schwarz's
opponent, Tun Walberg.

: Finally, several of the conduct standards under test 3 under 11 C.F.R. 109 also appear to
be met. These standards include any one of the following:

(1) Request or suggestion.
(1) The communication is created, produced, or distributed at
the request or suggestion of a candidate or an authorized
committee, political party committee, or agent of any of the
foregoing; or
(ii) The communication is created, produced, or distributed at
the suggestion of a person paying for the communication and
the candidate, authorized committee, political party committee,
or agent of any of the foregoing, assents to the suggestion.
(2) Material involvement. A candidate, an authorized
committee, a political party committee, or an agent of any of the
foregoing, is materially involved in decisions regarding:
(i) The content of the communication;
(ii) The intended audience for the communication;
(iii) The means or mode of the communication;
(iv) The specific media outlet used for the communication;
(v) The timing or frequency of the communication; or
(vi) The size or prominence of a printed communication, or
duration of a communication by means of broadcast, cable, or
satellite.
(3) Substantial discussion. The communication is created,
produced, or distributed after one or more substantial
discussions about the communication between the person



paying for the communication, or the employees or agents of
the person paying for the communication,
who is clearly identified in the communication, or his or her
authorized committee, or his or her opponent or the opponent's
authorized committee, or a political party committee, or an
agent of any of the foregoing. A discussion is substantial within
the meaning of this paragraph if information about the
candidate's or political party committee's campaign plans,
projects, activities, or needs is conveyed to a person paying for
the communication, and thut information is w><rtfrial to the

CO creation, production] or distribution of the communication*
10
£j Clearly since Congressman Schwarz serves or served on the RMSP PAC's board at the
^ time, it would appear that he met one or more of the conduct standards above.
rvj
*r Even if he did not explicitly approve these expenditures of the RMSP PAC it defies belief
^ that as a Board member he never provio^ mformation about his plans, projects or
® activities or never had substantial discussions either with another RMSP PAC Board
w member or who ever exerted control over the RMSP PAC during the campaign.

Indeed it appears that a significant number of RMSP PAC board members publicly
endorsed Schwarz and may have been materially involved in the Schwarz campaign in
one capacity or another and presumably may have also had direct information on the
campaign's plans, projects, activities or needs.

On or about June 20, 2006 as noted by (Exhibit D), the Schwarz campaign listed an in-
kind contribution of $865 for "Catering and event supplies" from the Republican
Mainstreet Partnership, a corporation. Federal election laws and regulations prohibit
corporations from making contributions to campaigns.

We do note that there is a corporation with the name Republican Mainstreet Partnership
(RMSP) that purports to be a social welfare group despite its partisan name. The
Republican Mainstreet Partnership PAC purports to be completely independent of the
Republican Mainstreet Partnership despite the similar name and at least one staff member
and officer of the RMSP corporation who appears to contend she makes "volunteer"
efforts on behalf of the RMSP PAC.

There is further evidence that the Schwarz campaign and RMSP PAC illegally
coordinated because their broadcast advertising failed to include legally required
disclaimers (see the discussion under violation #3, violation #4 and violation #5). This
rather striking similarity in ignoring disclaimer requirements raises the question as to
whether similar people created, reviewed or approved the ads for both campaigns.

The Commission should take action to impose a penalty for these violations and to guard
against future violations.



Violation #2: The Schwaiz for Congress campaign therefore appears to have accepted
contributions far beyond the legal limit from the RMSP PAC. In addition to the possible
in-kind contribution of $865 reported as a donation from the RMSP cited above that may
instead be a donation from the RMSP PAC, the RMSP PAC made cash donations totaling
$2,000, first with a $1,000 donation on June 13,2005 and then again on July 19,2005.
When combined with the $91,000 in contributions from in-kind donations mat appear to
have been misrepoited as independent expenditures, the Schwaiz campaign appears to
have accepted $93,865 in donations from the RMSP PAC, far beyond the legal limit of
$5,000 per election.

^ Violation MS: Congressman Joe Schwarz's TV ad "Schwarz Leads" is illegal since it
U) failed to include the proper spoken and written disclaimers required under 2 U.S.C 441d
i^ and 11C.F.R 110.11.
ro
^ The ad gave Congressman Schwarz an unfair and illegal advantage over his challenger as
*j it substituted video images meant to further his campaign instead of providing the legally
<T required video disclaimer.
O
?J CMAG, a respected ad monitoring service relied upon by the Commission in its recent

coordination regulations, has published a storyboard of this illegal advertisement, which
is attached as Exhibit E.

Paragraph (cX3) of this regulation governs spoken disclaimers as follows:

A communication transmitted through television or through any broadcast, cable,
or satellite transmission, must include a statement mat identifies the candidate and
states that he or she has approved the communication. The candidate shall convey
the statement either (A) Through an unobscured, fullscreen view of himself or
herself making the statement, or (B) Through a voice-over by himself or herself,
accompanied by a clearly identifiable photographic or similar image of the
candidate. A photographic or similar image of the candidate shall be considered
clearly identified if it is at least eighty (80) percent of me vertical screen height.

The ad, which began running July 31,2006, did not contain the required fullscreen view
of the candidate or a clearly identifiable image of the candidate.

Paragraph (cX3Xiu) of this regulation provides additional requirements regarding a
written disclaimer as follows:

A communication transmitted through television or through any broadcast, cable,
or satellite transmission, must also include a similar statement [that he or she has
approved the communication] that must appear in clearly readable writing at the
end of the television communication.

As clearly shown in the storyboard, the advertisement also contained no written
disclaimer indicating whether Schwarz has "approved this communication.**



The Schwarz campaign was informed that their advertising disclaimers were illegal, but
the campaign failed to correct their violations.

Former Federal Election Commission chairman Bradley A. Smith wrote a letter to
stations that were broadcasting the advertisement detailing the violations in the Schwarz
ads. According to Mr. Smith, he sent a copy of the letter to the Schwarz campaign and he
was also informed by at least one of the stations that they had made an inquiry to the
campaign about the illegal advertisement.

According to a news account the Walberg for Congress campaign filed a complaint
00 against the Schwarz campaign noting other illegal advertisements. Presumably a
ID complaint was filed and is in the Commission's files.
U-h

_! Clearly the Schwarz campaign had been put on notice at least twice that then* advertising
was blatantly illegal, yet the campaign refused to correct the defects according to
information in CMAG reports. CMAG indicates no changes were made to any Schwarz
television ads in the Grand Rapids media market

We have also enclosed CMAG storyboards of other Schwarz advertisements (Exhibit F)
that appear to be illegal for various reasons. We urge the Commission to review all ads,
not just these attached, run by the Schwarz campaign to determine if additional violations
occurred.

Violation #4. Schwarz benefited from an illegal radio ad by RMSP PAC that failed to
include proper disclaimers.

As noted in Exhibit A, the RMSP PAC reported an independent expenditure for at least
one radio ad. The RMSP PAC made available on its website one of the radio ads it
claimed to air. This radio ad is attached as Exhibit G on a CD-ROM disk. We assume
this is the ad that in fact did air on radio stations in the district.

The ad did not contain several of the required disclaimers. This illegal ad unfairly
benefited Mr. Schwarz by cutting out precious advertising time spent on the legally-
mandated disclaimer and substitutes additional express advocacy on behalf of the
Schwarz campaign.

Paragraph (cX4) of 1 1 C.F.R. 1 10.1 1 requires that UA communication transmitted
through radio or television or through any broadcast, cable, or satellite transmission, must
include the following audio statement, 'XXX is responsible for the content of this
advertising,' spoken clearly, with the blank to be filled in with the name of the political
committee or other person paying for the communication, and the name of the connected
organization, if any, of the payor unless the name of the connected organization is already
provided in the 'XXX is responsible' statement."

The radio ad never stated that the "RMSP PAC is responsible for the content of this
advertising."



Furthermore, paragraph (bX3) of 11 C.F.R. 110.11 states that "If the communication,
including any solicitation, is not authorized by a candidate, authorized committee of a
candidate, or an agent of either of the foregoing, the disclaimer must clearly state the full
name and permanent street address, telephone number, or World Wide Web address of
the person who paid for the communication, and that the communication is not authorized
by any candidate or candidate's committee."

The ad did not provide all of this required information. A different disclaimer may be
required if the Commission finds the ad constituted a coordinated communication.

O) Furthermore, there is evidence that RMSP PAC may have foiled to report expenditures or
uO include required disclaimers on other communications. Also attached as part of Exhibit
^ G is aUS Newswire press release, located at
JJ http://relcases.usnewswire.com/GetRelease.asp?id=70271, which has no disclaimer. We
^ also did not find a reported expenditure for this or other press releases that may have been
^r distributed.
*r
° Since none of the RMSP PAC communications we could locate have the proper
^ disclaimers, the Commission should examine all communications by RMSP PAC in

support of Schwarz, including other radio ads that may have aired, as well as "robocalls"
and printed material reported in Exhibit A.

Violation #5. Schwarz benefited from an illegal TV ad by RMSP PAC that failed to
include the proper disclaimer.

The TV ad by the RMSP PAC fails to include the proper written disclaimer. Paragraph
(cX4Xiii) of 11 C.F.R. 110.11 states "A communication transmitted through television or
through any broadcast, cable, or satellite transmission, must also include a... statement
[that XXX is responsible for the content of this advertising] that must appear in clearly
readable writing at the end of the communication." The TV ad in question has the
statement at the beginning of the communication, which is illegal under the regulations.
Again, the TV ad is reprinted as Exhibit C.

Violation #6: The Schwarz campaign and RMSP PAC failed to file reports of
contributions bundled through the RMSP PAC in violation of 11 C.F.R. 110.6(cX2).

The Schwarz campaign is required to identify any contribution in excess of $200
collected by RMSP PAC or any other conduit.

Hie Schwarz campaign appears to have listed no such contributions. The RMSP PAC
appears to have listed no such contributions.

However, a news account in The Hill newspaper and reprinted on the RMSP PAC
website (attached as Exhibit H) reported that the RMSP PAC "raised more than
$100,000 earlier this year for [various candidates are listed, including]... Joe Schwarz
(Mich.)." Clearly the RMSP PAC claimed public credit for raising substantial sums for
the Schwarz campaign.



Furthermore, the RMSP PAC website made explicit solicitations for donations to the
Schwarz campaign at http://www.mainstreetpac.com/schwarzJitra and
httD://www.mMnatreetDac.com/contribute.htm. (Copies of these pages are attached as
Exhibit I.)

The RMSP PAC website stated that "The Main Street PAC welcomes financial
contributions from individuals. In addition, we support our endorsed candidates by
collecting contributions from individuals like you... and passing them along directly to
each candidate!"

O With the aggressive website solicitations by RMSP PAC and the news account of the
N. PAC raising perhaps tens of thousands of dollars for Schwarz, one would expect that
K some contributions that have exceeded the amount of $200 must have been sent by the
^ RMSP PAC to Schwarz.
(N
<? Furthermore, the RMSP PAC's website disclaimer stated the solicitations were
^ independent expenditures, yet appears to have not reported any costs for its independent
& expenditure Internet communications on behalf of Schwarz. Similarly, no in-kind
~. contributions are reported.

Violation Wli A news article published Aug 3,2006 and written by Katherine Hutt Scott
for the Gannett News Service, reported that "The Republican Main Street Partnership,
which represents 48 members of Congress and four governors, has spent $470,000 to buy
broadcast advertising and send mailings that support Schwarz, executive director Sarah
Chamberlain Resnick said in an interview."

However, the RMSP does not have a separate segregated fund. It also does not appear to
be a qualified nonprofit corporation and has not filed any notice of $470,000 of
independent expenditures with the Commission. Therefore it would appear that the
RMSP illegally spent $470,000 of corporate funds in an attempt to elect Schwarz.

Such expenditures, whether for express advocacy or not, if conducted by the RMSP,
would also not be independent for the same reasons outlined above in violation #1
because Joe Schwarz is an "elected member" of the RMSP. Also RMSP and RMSP PAC
share at least 7 board members and at least one officer. (See Exhibit J for a list of
"board members" (http^/wwwjepublicamnamstreetorg/board.htm) and "elected
members" (http^/www.republicanmainstreeloi^members.htm). According to the RMSP
website, *The Partnership is comprised of party members and public officials."

If the article is referring to independent expenditures of the RMSP PAC, then it appears
the reports of the RMSP PAC have omitted over $370,000 of independent expenditures.

There may well be other affiliates of the RMSP or RMSP PAC known to Resnick that
spent money to elect Schwarz. The Commission must find out what other affiliates may
exist and if such expenditures by other affiliates were made independently of the Schwarz
campaign or not



In conclusion, the Schwarz campaign and what appear to be his agents have committed
numerous violations of the election law.

rvi

o
o*

We have found numerous other apparent or possible violations by the Schwarz campaign
as well as other supporters of Schwarz and may submit additional complaints if we have
the time to do so in the future.

We strongly urge the Commission to penalize these violations and take action to prevent
further violations.

The above information is true and correct to the best of my knowledge, information, and
belief.

DavidKeating
Washington, D.C.

Subscribed to and sworn before me this^T* day of November, 2006

My Commission Expires:

JAMES HILSDON
NajHyPUMfc
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REPUBLICAN MAIN STREET PAC NEWS
November 22, 2005

THE HILL
Main Street raises $100,000

By Jonathan E. Kaplan

The Republican Main Street Partnership raised more than
$100,000 last week for three centrist GOP lawmakers.

The money comes as centrist Republicans have thwarted the
leadership's budget cuts and Its plans to extend tax cuts.

The money will benefit Reps. Jim Kolbe (R-Arlz.), Jeb
Bradley (N.H.) and Heather Wilson (R-N.M.), said Ron
Talley, the group's spokesman.

Talley said the group also raised more than $100VOOO earlier
this year for GOP Reps. Jim Gerlach (Pa.)/ Rob Simmons
(Conn.), Joe Schwarz (Mich.) and Charlie Dent (Pa.).

1 ofl 8/2/2006 4:32 PM
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MAIN Pofi

Support RMSP-PAC and its Candidates!
Help support the activities and efforts of the Republican Main Street
Partnership Political Action Committee and Its endorsed candidates for
public office!

The Main Street PAC welcomes financial contributions from Individuals. In
addition, we support our endorsed candidates by collecting contributions
from Individuals like you... and passing them along directly to each
candidate!

Please select your Contribution Amount below...
You will then proceed to a secure, encrypted contribution page

to provide your contact and credit card Information.

NOTE: RMSP-PAC is required by law to ask all contributors for their
occupation and employer. Please Insert this Information

in the box on the next page.

Z want to make a contribution to RMSP-PAC In thl» amount:

$25 Donation

$50 Donation

$100 Donation

$250 Donation

$500 Donation

$1,000 Donation

$2,000 Donation

Paid for by Republican Main Street Partnership Political Action
Committee.

Not authorized by any candidate. Contributions are not tax-deductible
as charitable donations for federal Income tax purposes.

Contributions from foreign nationals are prohibited.

Federal law requires political committees to use their best efforts to
collect and report name, mailing address, occupation and name of

employers for each Individual. Individuals may contribute up to $5,000
per year.

l o f l 8/2/2006 4:12PM
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loe Schwarz Is one of
lus. He's a common
sense, hard working

leader who has served
his country, his state and
his community. He not
only understands the
Issues we face, he has
been a leader In
proposing solutions.
From education, to
health care, to Jobs, Joe
Schwarz Is the leader we
need In Congress.
As a naval officer In
Vietnam, he served his
country with distinction.
Then as a CZA operative,
he helped protect and
defend us from the
spread of Communism.
He has the knowledge
and the passion to
defend us now as a
member of Congress.
Never before has this
type of experience been
more Important to
defend us from the evil
of terrorism.
As a surgeon, Joe has
been In the life saving
business. His medkal
practice has been built
around helping people
through difficult times. A
dedicated physician, Joe
has developed a
reputation for quality
and compassionate care.
As health care continues
to be a top national
Issue, nobody Is better
prepared to represent us
In this debate.

Mayor of
Creek and

Commissioner, Joe
served his community.
With the Republican
values of supporting
local control, Joe helped
Battle Creek thrive. He
understands the 8/2/2006 4:11PM
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